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DEPARTMENT OF DEFENSE AUTHORIZATION
FOR APPROPRIATIONS FOR FISCAL YEAR
2005

WEDNESDAY, FEBRUARY 25, 2004

U.S. SENATE,
SUBCOMMITTEE ON STRATEGIC FORCES,
COMMITTEE ON ARMED SERVICES,
Washington, DC.

DEPARTMENT OF ENERGY'S OFFICE OF ENVIRON-
MENTAL MANAGEMENT, OFFICE OF FUTURE LIABIL-
ITIES, AND OFFICE OF LEGACY MANAGEMENT

The subcommittee met, pursuant to notice, at 2:29 p.m. in room
SR-232A, Russell Senate Office Building, Senator Wayne Allard
(chairman of the subcommittee) presiding.

Committee members present: Senators Allard, Graham, and Nel-
son of Florida.

Committee staff members present: Leah C. Brewer, nominations
and hearings clerk; and Alison E. Brill, receptionist.

Majority staff members present: L. David Cherington, counsel;
and Scott W. Stucky, general counsel.

Minority staff member present: Madelyn R. Creedon, minority
counsel.

Staff assistants present: Michael N. Berger and Sara R. Mareno.

Committee members’ assistants present: Jayson Roehl, assistant
to Senator Allard; and William K. Sutey, assistant to Senator Bill
Nelson.

OPENING STATEMENT OF SENATOR WAYNE ALLARD,
CHAIRMAN

Senator ALLARD. I call this meeting of the Strategic Forces Sub-
committee to order. The ranking member is going to be a little bit
late, but he will show up. Some of the members will come and go
today. I want to go ahead and make my opening statement and
then go ahead and get testimony from our panel this afternoon.

I would like to thank our panel. We have a couple of witnesses
that I am anxious to hear from. First, the Honorable Jessie Hill
Roberson, Assistant Secretary of Energy for Environmental Man-
agement (EM); and Michael W. Owen, who is Director of the Office
of Legacy Management (LM), Department of Energy (DOE). I will
have quite an extensive questioning period, I think, for both of you.
So in a way it is a blessing, because I can go ahead and put all
of this in the record together.
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Let me go ahead and get my opening statement out of the way,
and I want to thank both of you for being willing to join us today
and letting us hear from you.

I would like to thank our witnesses for appearing before the
Strategic Forces Subcommittee today and providing testimony
about the DOE’s vision for cleanup and closing all of the environ-
mental sites and facilities. I also look forward to the testimony on
the subsequent challenges of handing over the long-term steward-
ship and personnel responsibilities to the newly created LM. I look
forward to hearing your testimony.

I am especially pleased to have this hearing on the fiscal year
2005 budget request for EM, which at most is the last full fiscal
year authorization and appropriation for cleanup at Rocky Flats. I
hope I am not being overly optimistic. I want to express my com-
pliments and sincere appreciation to assistant Secretary dJessie
Roberson for her unwavering dedication and focus which led to this
success.

In 1996, then as manager of the DOE’s Rocky Flats field office,
Jessie Roberson was part of a small group of visionaries who first
conceived of the closure of Rocky Flats by 2006, 60 years ahead of
schedule. Madam Secretary, you have shown enormous leadership
and courage when there were more voices saying it could not be
done and it should not be done. Despite those criticisms, you stayed
the course.

I know there are still big challenges to face at Rocky Flats these
next 2 years and I have full confidence in your abilities. Similar ef-
forts and success are being realized at the Fernald and Mound
sites in Ohio.

The vision which you brought to these first three closure sites
along with Under Secretary Bob Card and many others was a vi-
sion to challenge the status quo, a status quo which sought to com-
ply but not clean up, to measure success by how many milestones
were met without first considering where those markers were
placed. Your visionary plan sought to reduce the risks to workers,
the community and the environment, and thereby accelerate clean-
up and closure. Implementing a plan to lower these risks seems
like common sense today, but was seen as risky and impossible just
a few years ago.

Now this vision is being spread to the remaining EM sites, in-
cluding Hanford, Idaho, Oak Ridge, and the Savannah River site.
There have been some voices of doubt about whether accelerating
cleanup and reducing risks to the workers, community, and the en-
vironment makes sense. I would encourage those few voices to take
a look at what can happen when the community helps find a way
to accelerate the cleanup.

Rocky Flats was originally scheduled to be closed in 2065, with
special nuclear materials remaining on the site for most of that pe-
riod. Today in 2004, there are no special nuclear materials on
Rocky Flats and we will have a national wildlife refuge for the
community within the next couple of fiscal years. Fernald and
Mound will return valuable land to their communities which can
be used to cultivate new opportunities.

I am pleased that the challenges of closing these EM sites are
being faced head on as you have mapped out closure of the remain-



3

ing EM sites by 2035 or sooner, which is 35 years sooner than the
original DOE baseline, with a savings of untold billions of dollars
in life cycle costs. However, new challenges seem to be emerging,
including capping the scope of the EM program, addressing current
and future waste streams within the Nuclear Safety Account
(NSA), creating a new Office of Future Liabilities to address dis-
position of facilities which fall outside of the scope of the EM pro-
gram, and making sure there is a smooth transition for workers,
environment, and community as the first major EM sites are
closed. I would say that without the workers and their dedication
none of this would have been possible.

To help maintain the momentum to accelerate closure of the EM
sites, DOE has defined the entire scope of the EM program. While
this approach should give the EM program the focus it needs to
bring the remaining closure sites to a final disposition, it also chal-
lenges the remaining programs within the DOE to address their
own environmental and waste management issues. I am not certain
the National Nuclear Security Administration (NNSA) is fully en-
gaged in dealing with their own wastes, especially if this is to in-
clude all the cleanup responsibilities currently being conducted by
EM.

I am also not certain if DOE has anticipated this new respon-
sibility for NNSA in their budget. I am interested to know how the
budget expertise and infrastructure within the EM program is
being shared with the other DOE programs so they do not have to
reinvent the cleanup technologies and the technologies which are
now running so well within the EM program.

I recognize that this is a discussion to be continued when the
Secretary of Energy appears before the full committee next month,
but I want to know how engaged EM is in this apparent transfer
of responsibilities.

I also have some questions about the new Office of Future Liabil-
ities which is proposed in the fiscal year 2005 budget. It is my un-
derstanding that this program is supposed to take on those envi-
ronmental restoration and waste management issues which fall
outside the scope of the EM program, which has been capped, but
do not fall within the scope of the DOE programs to deal with
themselves. Also, Future Liabilities is only supposed to take on en-
vironmental cleanup work until 2025, which is at or before the
completion of the EM sites.

I am interested to know more about how the Future Liabilities
program has been set up and how DOE will define the Future Li-
abilities program’s work scope as unique in comparison to the envi-
ronmental cleanup by NNSA or the other DOE programs. While ac-
celerated cleanup of our EM sites is proceeding well, I have grow-
ing concerns about a smooth transition. If we want the workers,
communities, and stakeholders to embrace the accelerated closure
concept, then we need to ensure that there is a smooth transition
at the three major sites scheduled for closure by 2006. That is
Rocky Flats, Fernald, and Mound.

Once the cleanup is completed, the EM program will no longer
have a presence in the community. However, it is very important
}:‘hﬁlt DOE have an active presence. This responsibility will largely
all to LM.
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Mr. Owen, as we discussed in the past, I think it is very impor-
tant that at the current closure sites in Colorado and Ohio there
is a storefront in each of these sites to help with the smooth transi-
tion. I envision the storefronts as a central clearinghouse for in-
quiries, a worker and community response center. The people work-
ing at these worker and community response centers need to be
prepared to answer the questions that the workers will have about
their pension and health benefits and to ensure that there is a con-
tinuity of services to address their concerns. There also needs to be
someone there who is also accountable to the community about on-
going environmental stewardship.

I do not envision a large enterprise, but it needs to be robust
enough to handle whatever the traffic may bear. I am not saying
this office will always have to be run by Federal personnel. In fact,
it is my understanding that you may be trying to work out a plan
that will eventually turn this responsibility over to a contractor-
supported enterprise. I do not object to this as long as it meets the
needs of the workers and the communities.

We have an opportunity to smoothly move from an EM site that
is active with cleanup activities to a closed site which still has re-
sponsibilities to the workers and the community. If DOE does this
right, the remaining closure sites will be ready to move in that di-
rection. If the word on the street is that the workers and the com-
munities were not treated well after the closure, then I believe you
are placing accelerated closure at the other sites at risk.

That means that the workers feel that they were taken care of
by DOE. It also means that the workers are not penalized for that
acceleration by receiving a reduction in their pension when one of
the variables of their pension formula is length of time. It means
that the workers can go to a knowledgeable individual and get an-
swers to tough questions, someone who is trained and can address
the concerns of the workers as well as community leaders and
other stakeholders.

In each of your testimonies, I hope you will provide some specific
plans for how EM and LM plan to ensure the smooth transition is
met. Last year you spoke before this subcommittee about a seam-
less transition. That will be a tall order, but I believe that that is
the target you should be aiming for.

Secretary Roberson and Mr. Owen, thank you for your service to
our Nation. We look forward to your opening statements and then
I will recognize the ranking member, Senator Bill Nelson, for his
statement whenever he wishes to make it. Secretary Roberson, it
is good to have you here.

STATEMENT OF HON. JESSIE HILL ROBERSON, ASSISTANT
SECRETARY OF ENERGY FOR ENVIRONMENTAL MANAGE-
MENT

Ms. ROBERSON. Thank you, sir. Good afternoon and thank you,
Chairman Allard.

I would like to begin by conveying the Department’s appreciation
to you for your investment in our accelerated cleanup program.
Your support is allowing us to witness the dramatic results we
forecast a short 2 years ago. I am here today to discuss President
Bush’s fiscal 2005 budget request for the EM program and its goals
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of sustaining the momentum that our work force has worked so
hard to achieve, a momentum that benefits the vibrancy of our
communities, our environment, and our economy.

In these last 2 years, we have introduced dynamic reforms deliv-
ering fundamental change and achieving significant improvements
in health, safety, and environmental protection. With your support,
these reforms are fully ingrained in our operations and business
processes. We are making a historic contribution to reducing the fi-
nancial liability associated with the legacy of the Cold War.

Last year when I spoke to you, I stated that I was not satisfied
with our progress. We must continue to better our performance and
to look beyond the status quo, to achieve results that are truly
groundbreaking for the benefit of the generations that follow us. I
challenge our work force, our partners, and myself and all those in-
terested in joining us in our vision of accelerated cleanup to put
their most innovative ideas and people forward.

I am proud to announce that, with our combined efforts, our ob-
jective of accelerating environmental cleanup and risk reduction by
35 years and saving the taxpayers in excess of $50 billion has be-
come a reality. With your support and our continued keen focus on
cleanup and closure, the momentum can continue.

I would like to take a moment to underscore the impacts of re-
focusing the EM program. We have improved safety performance.
We are committed to instilling this philosophy into every worker’s
day-to-day decisions from start to finish of every project. To that
end, with top-quality safety standards, we are demonstrating that
we can accelerate work and improve safety performance at the
same time. We have not, nor will we, stop paying attention to safe-
ty. We will continue to “raise the bar” and hold ourselves account-
able to the highest standard. Complacency is not acceptable in our
advancing the safe conclusion of our cleanup objectives.

We have demonstrated cleanup results and risk reduction. Last
year we set a new floor for performance not yet seen in this pro-
gram. I say “floor” because we see this as a level of performance
that we will continue to build on. Over the last 2 years, for exam-
ple, six of nine nuclear fuel basins de-inventoried, none of which
were in our plan before. Four thousand, one hundred of 5,900 con-
tainers of plutonium have been packaged. We are almost complete.
Over 1,300 of 2,400 metric tons of spent nuclear fuel repackaged—
these are activities that the work force have accelerated in the last
2 years.

I can go on with examples and would really love to, but I know
we have other things to get on with. Our corporate performance
measures, which I have included in my written statement, further
demonstrate our deeds and, in combination with exceptional safety
performance, we have accomplished consequential outcomes impor-
{:ant to the public, our communities, and for the generations to fol-
OW us.

Two years ago the EM program was described as lacking a risk-
based cleanup approach and the hazards at DOE sites and the li-
ability associated with them did not appear to dictate the need for
urgency. Innovative actions in all elements of the EM program
were needed to transform EM’s processes and operations to reflect
the new accelerated risk reduction cleanup paradigm.
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We are more than ever encouraging innovation in safety perform-
ance, in accelerated risk reduction, and in business management.
We believe that providing an atmosphere that encourages innova-
tion can reduce risk to workers and the environment faster, and
save resources to be reinvested in furthering the priorities of each
of the sites.

Tying all these accomplishments together has been our driving
fmi(l:e to improve performance in our acquisition strategy specifi-
cally.

Legal actions and court decisions may direct us to alter or modify
our activities from the accelerated cleanup and closure path. We
are committed to work diligently with all concerned parties to
avoid interruptions in reducing risk where we can. This year has
seen dramatic results demonstrating our steadfast belief that con-
tinuing on the accelerated path will resolve the problems that lie
before us. We must not lose our momentum that has so earnestly
been established by the work force.

As with all new enterprises, impediments will be many, but we
are committed to employ our resources to continue to show mean-
ingful results, and we are taking a very staunch view of results.
The job isn’t done yet. We can’t be complacent. We must continue
to do better. It is not done when we develop a plan. It is not done
when we agree on a milestone. It is not done when we ask for fund-
ing. It is not done when we sign a contract. It is not done when
we get money. It is not done until it is done and there is positive
and measurable risk reduction for the investment made.

I ask for your support of our fiscal year 2005 budget request of
$7.43 billion to continue this momentum. We are safer today than
we were last year and we must stay the course so that we are safer
next year than today. We have accelerated cleanup by at least 35
years, saving over $50 billion. The potential is there to lose what
we have gained should we fail to stay focused on our commitment.

I look forward to working with Congress and others to achieve
this goal and I thank you, Mr. Chairman.

[The prepared statement of Ms. Roberson follows:]

PREPARED STATEMENT BY HON. JESSIE H. ROBERSON

Mr. Chairman and members of the subcommittee, I am delighted to be here today
to convey the Department of Energy’s (DOE) appreciation for your support of the
Environmental Management (EM) program, without which the dramatic results in
accelerating the cleanup of the legacy of the Cold War would not be possible. I wel-
come this opportunity to sit before you and report on our progress, the potential
gains and risks that lie before us, and the importance of sustaining the momentum
that our workforce has labored so hard to achieve—a momentum that benefits the
vibrancy of our communities and the environment.

Two eventful years have passed since the release of the Top-to-Bottom Review of
the EM program. In these last 2 years, we have taken decisive steps to transform
a program focused on managing risk to a core mission-focused program that is accel-
erating risk reduction and cleanup. We have introduced dynamic reforms, delivering
fundamental change and achieving significant improvements in health, safety, and
environmental protection. With your support and these reforms fully ingrained in
our operations and business processes, we are demonstrating that this bold strategy
to accelerate risk reduction and cleanup has made a historic contribution to reduc-
ing the financial liability associated with the legacy of the Cold War. As cited in
the U.S. Department of Treasury 2002 Financial Report to the United States Gov-
ernment, “the recognized cost of cleaning up environmental damage/contamination
across government programs was estimated to be $273.0 billion, as compared to
$306.8 billion for September 30, 2001. A significant component of this reduction re-
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lates to the DOE. It reduced its environmental liability by $28.7 billion, mostly due
to employing an accelerated cleanup approach resulting from a top-to-bottom review
to find efficient and cost-effective ways to achieve greater real cleanup and risk re-
duction to public health.” But that is not the whole story.

Last year when I spoke with you, I stated that I was not “satisfied” with our
progress. We must continue to better our performance and to look beyond the status
quo to achieve results that are truly groundbreaking for the benefit of the genera-
tions that follow us. I challenged our workforce, our partners, and myself and all
those interested in joining us in our vision of accelerated cleanup to put their most
innovative ideas and people forward. I am proud to announce that with our com-
bined efforts, our objective of accelerating environmental cleanup and risk reduction
by 35 years and reducing estimated program costs in excess of $50 billion has be-
come a reality. With your support and our continued keen focus on the cleanup and
closure, the momentum can continue.

For fiscal year 2005, the President’s budget includes a record $7.43 billion for the
accelerated cleanup program, the peak year in our funding profile. As we identified
last year, the administration believes that this investment is crucial to the success
of accelerated risk reduction and cleanup completion. We anticipate funding will
then decline significantly to about $5 billion in 2008.

The EM portion of the fiscal year 2005 congressional budget is structured analo-
gous to last year. The budget structure focuses on completion, accountability, and
visibility; institutionalizes our values; and integrates performance and budget. Re-
quested funding can clearly be associated with direct cleanup activities versus other
indirect EM activities.

Within the Defense Site Acceleration Completion Appropriation, the budget re-
serves $350 million for a High-Level Waste Proposal. With the Idaho District Court
decision on Waste Incidental to Reprocessing, the Department’s ability to proceed
prudently with accelerated risk reduction for some activities is drawn into question.
The decision makes it difficult, if not impossible, for us to undertake planned actions
at Idaho, Hanford, and the Savannah River Site to aggressively reduce risks posed
by wastes stored in tanks at those sites—actions we had committed to take, in
agreement with our host states, before the court decision. The decision now means
we are likely to leave tank wastes in place longer while we try to resolve issues cre-
ated by the decision—a course that has significant societal and monetary costs. This
$350 million supports activities normally funded from the 2012 Accelerated Comple-
tions account and from the 2035 Accelerated Completions. These funds will be re-
quested only if the legal uncertainties are satisfactorily resolved.

In alignment with ongoing departmental missions, this budget reflects a transfer
of multiple activities that are not core to the EM mission to other departmental ele-
ments. These transfers provide the responsible and accountable mission programs
with the resources and tools to achieve their objectives at the expected performance
level. This accountability model is the key to moving each of the enterprises or mis-
sions of the DOE forward in attaining the desired outcomes and results important
to the administration and supporting our accelerated risk reduction and closure ini-
tiative. Transfers include:

e Transferring Federal staff at the Pacific Northwest National Laboratory
to the Office of Science and Federal staff at Headquarters to the Office of
the Chief Information Office.

e Transferring the EM portion of the Offsite Source Recovery Program to
the National Nuclear Security Administration (NNSA).

e Transferring spent fuel storage responsibilities at Idaho National Labora-
tory, the Foreign Research Reactor Spent Fuel Program, management of
Nuclear Regulatory Commission (NRC)-licensed spent fuel, and the Na-
tional Nuclear Spent Fuel Program to the Office of Civilian Radioactive
Waste Management.

e Transferring Formerly Utilized Sites Remedial Action Project records
management, responsibility for cost liability and recovery reviews, and En-
vironmental Justice and the Massie Chairs of Excellence Program to the Of-
fice of Legacy Management (LM).

We will also be transferring sites, as they are completed, either to the landlord
or to LM. The latter will occur if the site has no further DOE mission. EM is work-
ing with LM to ensure smooth site closure and transition by:

Ensuring that site baselines identify functions and elements beyond con-
tract closure to meet all internal requirements;

Conducting assessments of site readiness for transfer and closure in tan-
dem with LM;
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Having joint teams at each site (Rocky Flats has two LM employees) and
supported by LM headquarters personnel who were once EM personnel and
EM personnel at sites are transferring to LM positions;

Holding quarterly meetings between EM and LM senior management to
address key issues and make decisions;

Developing a communication plan defining roles and responsibilities be-
tween EM and LM staff.

The administration considers this budget request a critical step on the accelerated
risk reduction and cleanup path. Without these resources, we could face higher risk
to the environment and the public and lose the momentum we have gained in
changing the paradigm. With your support, we have the opportunity to succeed in
producing historic results that will last for many years to come.

DEMONSTRATING RESULTS

With the October 2003 release of the Report to Congress on the Status of Imple-
mentation of the Top-to-Bottom Review, we have demonstrated that the direction
we took 2 years ago is showing real results. I wish to take a moment and expound
the impacts of the far-reaching accomplishments that are underpinning the develop-
ing momentum of the program.

Improved Safety Performance

We believe in order to accomplish our accelerated risk reduction and cleanup mis-
sion, we must continue to do work safely. We are committed to instilling this philos-
ophy in every worker’s day-to-day decisions from start to finish of every project. To
that end, with top-quality safety standards, we are demonstrating that we can accel-
erate work and improve safety performance at the same time. For example in Au-
gust 2001, EM’s Total Reportable Cases (TRC) and Lost Workday Cases (LWC) were
1.9 and 0.8 respectively, per 100 workers (TRC and LWC are standard tools used
to measure safety performance.) In September 2003, we had reduced our TRC to 1.2
and LWC to 0.5. These rates are significantly better than private industry, which
the Occupational Safety and Health Administration (OSHA) reported in 2002, had
a TRC of 5.3 and LWC of 1.6. The construction industry alone had rates of 7.1 for
TRC and 2.8 for LWC in 2002. We have not, nor will we, stop paying attention to
safety. We will continue to “raise the bar” and hold ourselves accountable to the
highest standards. Complacency is not acceptable in our advance to the safe conclu-
sion of our cleanup objectives.

Cleanup Results and Risk Reduction

Prior to the Top-to-Bottom Review, EM had lost focus of the core mission, the mis-
sion that the program was established to solve—address the environmental legacy
of the Nation’s Cold War nuclear weapons research and production. With a program
responsible for the management of millions of gallons of liquid radioactive waste
and thousands of tons of spent nuclear fuel, the unhurried pace of cleanup and risk
reduction was unacceptable. If immediate actions were not taken, the risks associ-
ated with the EM program would continue to grow to unpardonable levels.

Last year set a new floor of performance not seen before in the history of the pro-
gram. Our investment has born amazing results. For example: three spent nuclear
fuel basins were deinventoried at Idaho National Laboratory, along with two at the
Savannah River Site and one at Hanford. In regard to Hanford, we have removed
70 percent of the spent nuclear fuel from the K-Basins. These basins located less
than a quarter of a mile from the Columbia River have the potential to leak and
cause costly environmental harm both to the health of the river and the public—
this is a significant gain in risk reduction. Another example is at Rocky Flats. This
site, once responsible for nuclear triggers, has shipped all plutonium off site and
closed the last remaining material access area. These visible, risk reducing results
that have demonstrated our ability to accelerate schedule and reduce life cycle cost
while showing to our public and surrounding communities the DOE’s commitment
to improve worker safety, reduce health risks, and eliminate environmental hazards.

So you may have a better comprehension of the magnitude of our cleanup results,
I would like to insert for the record a copy of our recent corporate performance
measures.
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EM’s Performance Measures is a compilation of the program’s 16 complex-wide
performance measures. As you can see, we can deliver significant risk reduction and

cleanup and, as I stated earlier, in combination with improved safety performance.
Accelerating risk reduction and cleanup, in concert with exceptional safety perform-
ance, accomplishes consequential outcomes important to the public, our commu-

nities, and for the generations that follow us.

Two years ago, the Top-to-Bottom Review described the EM program as lacking

a project completion mindset, internal processes were inconsistent with a risk-based
cleanup approach, and the hazards at the DOE sites and the liability associated
with them did not appear to dictate the need for urgency in the cleanup decisions.

Innovations in Ideas, Processes, and Practices
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The Top-to-Bottom Review team emphasized that the EM mission cannot be accom-
plished by continuing business as usual. Innovative actions in all elements of the
EM program would need to be taken to transform DOE’s processes and operations
to reflect the new accelerated risk-based cleanup paradigm.

To foster innovation, we identified ideas and processes from successful projects
that had delivered accelerated results and conveyed the information across the EM
program. For example, at Rocky Flats, we drew from their experience in project
planning and delivery along with technology advancements. Sharing the innovative
practices allowed for similar outcomes at other sites. If I may take a moment to
share a few ideas and practices:

(a) Establish a clear end-state vision and risk-based cleanup levels in conjunction
with specific future land/site use and in consultation with regulators, stakehold-
ers, and affected and interested governments.

(b) A “best-in-class” management team is recruited and sustained with the result
of team focus and retention of key staff.

(¢) Senior management emphasis is placed on key safety issues of keeping workers
working, minimizing the risk of possible high-impact events, quick recovery
after accidents, safety “pauses” as appropriate, and improved safety training.

(d) Projects are managed in an environment that provides significant incentives for
real cost savings.

(e) New and innovative equipment and methods are being used for size reduction
(e.g. plasma cutting torch, engineered enclosures, water-jet cutting of compo-
nents), significantly improving safety and effectiveness.

(f) Improved decontamination techniques coupled with new radiation instrumenta-
tion.

We continue to encourage innovation in our processes and practices to further en-
hance safety performance, accelerate risk reduction, reduce health impacts, and
save resources to be reinvested in furthering the priorities of each of the sites.

Acquisitions Driving Performance

Tying all these accomplishments together has been our continued drive to improve
performance from our new acquisition strategy. These accomplishments serve as in-
dicators of the level of performance we are expecting from our contractors now as
well as into the future. When we reviewed our contracts over the past year—as you
may remember I said we formed a Contract Management Advisory Board last
year—we identified a short list of significant findings that did not prove advan-
tageous to the overall success of the program. We concluded that DOE tends to
manage the contractor, not the contract, that project baselines needed improvement
along with project management and the associated reporting, incentives for mean-
ingful risk reduction were lacking, more emphasis was needed on cost-efficient per-
formance, and there seemed to be insufficient competition and small business par-
ticipation.

To address these weaknesses, we have instituted three business models that we
believe will vastly improve our acquisition process and opportunities for success.
Our reform strategy is to accelerate the reduction of risk from the legacy of the Cold
War safely and efficiently and at a cost savings for the taxpayer. One model focuses
on improving incumbent contractor’s performance, while another aims to increase
competition and small business participation. The third concentrates on the estab-
lishment of national Indefinite Delivery/Indefinite Quantity (IDIQ) contracts for re-
mediation and decontamination and decommissioning. All three are on the fast
track. In fact, in September, as a first step we announced the selection of five 8(a)
businesses that will perform work at our small sites across the country. In fiscal
2004, we have six new contracts—two at Paducah, two at Portsmouth, one at the
Fast Flux Test Facility at Hanford, and one at the Idaho National Laboratory along
with the IDIQ contracts that will be completed. We expect these new contracts will
challenge the contractor community, a challenge that is healthy for all involved.

We Have Our Challenges Too

As we continue to challenge the status quo, we may be confronted with legal ac-
tions and court decisions that will direct us to alter or modify our activities from
the accelerated cleanup and closure path. We will continue to work diligently with
all concerned parties to avoid interruptions in reducing risk and advancing cleanup
for the public.

We expect to be challenged on our delivery of Government Funded Services and
Items (GFSI). We are accountable on delivery of GFSI and we expect to be held to
our commitments.

Also, we have challenged our managers at all levels to stay true to our commit-
ment and employ our corporate performance measures as an accountability and suc-
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cess gauge assessing our progress as well as a tool that alerts us when management
action or intervention is warranted.

THE FISCAL YEAR 2005 BUDGET REQUEST

The fiscal year 2004 budget was the first budget that fully reflected the initiatives
undertaken by the administration to transform and revitalize the cleanup of the
former weapons complex. The EM program has been refined and fortified with man-
agement reforms, which have led to accelerated risk reduction and a decrease in
lifecycle costs surpassing previous expectations. The investment we have requested
in our fiscal year 2005 budget will contribute to EM’s continued success in achieving
its mission of accelerated risk reduction and site closure.

The EM fiscal year 2005 budget request represents the peak year of our invest-
ment strategy to accelerate cleanup and reduce risk. This budget fully reflects each
site’s accelerated risk reduction and cleanup strategy. The fiscal year 2005 budget
request is pivotal to keep the momentum going and to achieve even greater risk re-
duction and cost savings than ever before.

The 2005 budget request for EM activities totals $7.43 billion to accelerate risk
reduction and closure. The request includes five appropriations, three of which fund
on-the-ground, core mission work, and two of which serve as support. The five ap-
propriations and associated requested funding are:

e Defense Site Acceleration Completion ($5.97 billion)

e Defense Environmental Services ($982 million)

e Non-Defense Site Acceleration ($152 million)

e Non-Defense Environmental Services ($291 million)

e Uranium Enrichment Decontamination and Decommissioning Fund ($500
million)

Within the Defense Site Acceleration Completion Appropriation, $350 million is
tied to the Idaho District Court decision on Waste Incidental to Reprocessing. These
funds will only be requested upon satisfactory resolution of the recent court decision
that affected the Department’s plans for some waste streams.

In building the request, the DOE applied the following principles and priorities:

Protect workers, public, and the environment

The budget request continues to place the highest priority on protecting workers,
the public, and the environment. The implementation of EM’s cleanup strategies al-
lows for an overall improvement in safety and reduction in risk because cleanup will
be completed sooner, reducing the extent to which workers, the public, and the envi-
ronment have the potential to be exposed. Over the past 2 years, dramatic improve-
ments in safety performance have been demonstrated.

Ensure the appropriate levels of safeguards and security

Due to heightened security levels throughout the Nation, it is crucial that we
maintain vigilance in our domestic security to protect our citizens. The EM program
is responsible for many tons of surplus nuclear material. This budget request re-
flects our increased safeguards and security needs, including the new Design Basis
Threat (DBT) requirements. Overall, the budget has decreased from fiscal year 2004
because we have been able to consolidate materials into fewer, more secure loca-
tions, and we have reduced the footprint of secure areas. The sites with the largest
remaining funding needs are the Savannah River Site and Hanford. The Savannah
River Site’s funding supports the security of nuclear materials, maintenance of uni-
formed protective force personnel, information security, and operations security for
the protection of classified and sensitive information, cyber security for the protec-
tion of classified and unclassified computer security, and personnel security. Han-
ford’s funding supports security for shipment of special nuclear materials and elimi-
nation of one material access area within the Plutonium Finishing Plant (PFP), en-
hancement of cyber security, Hanford site security clearances and other security ac-
tivities.

Accelerate risk reduction

Accelerated risk reduction requires a pragmatic approach to cleanup. Risk reduc-
tion occurs in various stages, which involve the elimination, prevention, or mitiga-
tion of risk. Because safe disposal of many materials will take a number of years
to complete, our major focus of risk reduction is stabilization of high-risk materials.

The following categories of materials are considered to pose the highest risk:

e High-curie, long-lived isotope liquid waste
e Special nuclear materials
e Liquid transuranic waste in tanks
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Sodium bearing liquid waste in tanks

Deteriorating spent nuclear fuel in leaky or poor integrity basins
Remote-handled transuranic waste and high transuranic content waste
Transuranic waste stored on the surface

e Decommissioning of highly-contaminated facilities

Although all of these items are to be considered when setting priorities, their rel-
ative ranking may vary from site to site. Risk reduction is a major consideration
in the development of the site baselines. Examples of planned activities/milestones
for fiscal year 2005 that correspond to sitespecific risk categories are:

Hanford

. Con)lplete cleanout of K East and K West basins (fuel, sludge, debris, and
water).

The K basins are located less than 1,000 feet from the Columbia River.
This project involves packaging and removing degrading spent nuclear fuel
and radioactive sludge, debris, and water from wet storage in the K Basins
to safe, dry interim storage away from the Columbia River. The K Basin
facilities are well past their design lives and are a major threat to the envi-
ronment due to the potential for basin leakage to the surrounding soil and
the Columbia River. Their cleanout will prevent potential leakage of 55 mil-
lion curies of radioactivity to the soil and the river and will decrease the
risks posed by the basins to human health and the environment.

o Complete transfer of nuclear material to the Savannah River Site or DOE
approved interim storage facility, and complete legacy holdup removal and
packaging/disposition of material/waste.

The PFP consists of several buildings that were used for defense produc-
tion of plutonium nitrates, oxides, and metal from 1950 through 1989. Com-
pletion of the transfer of the stabilized materials and legacy holdup mate-
rial from PFP allows the cleanout and demolition of these facilities to slab
on grade. It results in a reduced national security threat by consolidating
nuclear materials into fewer locations.

;) 1Ship all above-ground transuranic waste to the Waste Isolation Pilot
ant.

Hanford has several thousand containers of previously generated trans-
uranic waste in above-ground storage buildings. Characterization and ship-
ment of this waste to the Waste Isolation Pilot Project for final disposal will
reduce the risks to facility workers as well as reduce the safeguard and se-
curity vulnerability associated with this waste. This action represents final
disposal of this waste in an environmentally protective repository.

. gomplete installation of In Situ Redox Manipulation Barrier in the 100—
D Area.

Chromium-contaminated groundwater is reaching the Columbia River in
the 100-D Area. The contamination levels are above 20 times the aquatic
life water standard, and the area is adjacent to potential salmon spawning
locations. To address this, a series of wells will be drilled and a chemical
that detoxifies chromium will be deposited into the matrix in which the
groundwater travels to the river. As a result, the groundwater reaching the
Columbia River will once again meet the aquatic water standards, thereby
protecting human health and the salmon population in the river.

o Initiate waste retrieval from 11 single-shelled tanks.

Radioactive liquid waste stored in older single-shelled tanks has the po-
tential of leaking and contaminating soil and groundwater that flows to the
Columbia River, presenting a risk to human health and the environment.
Waste will be retrieved from the single-shelled tanks and moved to safer
double-shelled tanks.

Idaho

¢ Disposition 34 containers of special nuclear material containing uranium,
completing 75 percent of shipments offsite; initiate transfer of spent nuclear
fuel from CPP-666 wet storage to the Irradiated Fuel Storage Facility; and
maintain a running average of 2,000 cubic meters per year of transuranic
(TRU) waste shipped out of Idaho.

Idaho sits over a major sole source aquifer, the Snake River Plain Aqui-
fer, which is used to supply water to the people of southeastern Idaho as
well as irrigation water for the significant agricultural activities. These ac-
tions will reduce the potential risk to human health by preventing the mi-
gration of contamination into the aquifer. It also will reduce the national
security threat by consolidating materials into fewer locations.
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Paducah

e Disposition 875 cubic meters of low-level/mixed low-level legacy waste, al-
lowing for a 37 percent completion of work.

The packaging and disposal of low-level waste stored outdoors will reduce
the waste inventory and eliminate the potential release into the environ-
ment that could result from deterioration of the storage drums. Outside
storage of this material in some cases leads to additional surface water and
soil contamination. Removal of these materials further reduces the contin-
ued exposure to workers performing surveillance and maintenance.

e Disposition 12,400 tons of scrap metal.

Scrap metal is a suspected source of continued surface water and possible
soil contamination. This action contributes to the continued source term re-
moval of contaminants leaching into the environment. Reduction in the
massive quantities of scrap metal continues to improve the potential safety
concern to our workers.

e Continue decontamination and decommissioning of C—410 complex.

The C-410 Complex is a large chemical complex in a shutdown condition.
Removal of contaminated materials and equipment reduces potential risk
to onsite workers and represents a key step in stabilizing the facility such
that contaminants are prevented from release to the environment.

Portsmouth

e Disposition 9,089 cubic meters of legacy waste.

The continued shipment and disposal of legacy waste will proportionally
reduce the risk such wastes present to the health and safety of workers and
reduce the ongoing potential for release to the environment.

e Process approximately 42 million gallons of water through Groundwater
Pump and Treat facilities.

Plume control keeps contaminants from reaching surface streams and off-
site drinking water supplies. Trichloroethylene (TCE), which was an indus-
trial solvent, is the main groundwater contaminant at the site.

Pantex Plant

e Complete Zone 11 soil vapor extraction for removal of contamination from
the vadose zone and protection of the groundwater.

Removing the soil gas contamination will avoid potential migration to a
fresh water supply, thereby reducing the risk posed to human health and
the environment.

e Complete Burning Grounds landfills interim corrective measure (engi-
neered covers) to secure wastes and protect groundwater.

The covers will mitigate the vertical transport of contaminants, which
will reduce the potential impact to the fresh water supply.

e Complete demolition of Zone 10 Ruins.

The Zone 10 ruins have suspected high explosives contaminants in the
numerous disintegrating structures. Removal of high explosive will avoid
further contamination of soils, and demolition of the ruins will reduce safe-
ty risks to persons in the area.

e Complete decontamination and decommissioning of Building 12-24 Com-
plex.

There is evidence that this complex contributed to the high explosives
plume that migrated to the southeast and off-site. Decontamination of the
12-24 Complex will mitigate the migration of this plume.

Oak Ridge
e Complete East Chestnut Ridge Waste Pile Closure.

Risks associated with industrial safety will be reduced by eliminating the
need to excavate and transport the material to treatment subsequent to dis-
posal.

o Complete disposition of legacy low-level waste.

Approximately 40 percent of the low-level waste was stored outdoors in
deteriorating containers. Disposition of this waste will decrease the risks
associated with their potential environmental release.

e Complete processing and stabilization of transuranic waste tanks.

This action will eliminate the potential for the waste’s migration to
groundwater.

o Initiate contact-handled transuranic waste processing at the Waste Proc-
essing Facility.
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This waste is stored in above grade-storage trenches and in earthen
trenches. Processing the waste prevents the risk of release to the environ-
ment and a continued cost of waste storage and monitoring.

o Complete treatment of liquid low-level waste supernate at the Waste
Processing Facility and disposal of the dried supernate product at the Ne-
vada Test Site.

Treatment and disposal of the supernate decreases the risks posed by
these highly radioactive fission products.

e Complete Atomic City Auto Parts.

This action will reduce the risks posed to workers and the surrounding
community from uranium and polychlorinated biphenyls contamination in
the soil.

Savannah River Site

e Begin processing neptunium solutions.

The site has approximately 6,000 liters of Neptunium-237 nitrate solution
in H-Canyon. Through processing, the neptunium solutions are converted
into a more stable form, and the risks they pose to human health and the
environment are reduced.

e Complete bulk waste removal in Tank 5.

Tank 5 is one of 49 underground tanks currently used to store radioactive
liquid waste at the Savannah River Site. This waste represents one of the
highest risk to human health and the environment. Current plans call for
the removal of the waste from Tank 5 for treatment, stabilization and dis-
posal. A new approach, the Waste-On-Wheels (WOW) system, will be uti-
lized to remove the waste from Tank 5 and other tanks. The WOW is a
portable method of performing bulk sludge waste removal from the tanks.
The WOW system will reduce the project schedule for waste removal and
therefore reduce the risk to human health and the environment imposed by
the highly radioactive waste.

e Complete decommissioning of seven industrial and radioactive facilities.

Decommissioning excess radioactive facilities will reduce the footprint of
the site, and therefore collectively reduces risk to the worker by eliminating
the need to enter the facilities to perform required, routine surveillance and
maintenance activities. Risk of worker exposures while performing these ac-
tivities is eliminated. Decommissioning excess radioactive facilities also
eliminates the potential environmental and human health risk of accidental
releases from these facilities. Decommissioning industrial facilities elimi-
nates the risk to workers associated with having to maintain old facilities
which are no longer needed but which require regular inspections or main-
tenance activities, such as roof work.

Lawrence Livermore National Laboratory-Livermore Site

o Construct, install, and operate a portable treatment unit at Treatment
Facility D Hotspot, Treatment Facility E Hotspot, the northern portion of
the East Traffic Circle Source Area, and the Treatment Facility 406
Hotspot area.

These actions will further prevent the release of TCE, thereby reducing
risks to the public from exposure to contaminated groundwater.

e Remove contaminated surface soil and contaminated sandpile at Building
850.

These actions will mitigate risk to onsite workers, and will prevent fur-
ther impacts to groundwater above health-based standards.

. 1Cons‘cruct, install, and operate groundwater extraction and treatment fa-
cility.

Remediation of the high-explosive process area is a high priority due to
the offsite migration of contaminant plumes, current impacts to onsite
water-supply wells, and the inhalation risk to onsite workers. These actions
will impede the migration of plumes, protecting offsite water-supply wells
from contamination.

Maintain closure schedules
Three major sites, Rocky Flats, Fernald, and Mound, have accelerated closure
schedules. In addition, two smaller sites, Ashtabula and Battelle-Columbus are
scheduled to close in 2006. Funding in the fiscal year 2005 budget will allow these
sites to remain on track toward project completion and site closure.
At Rocky Flats, fiscal year 2005 funding provides for:
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e Completing site deinventory of legacy low-level/mixed low-level and trans-
uranic waste to off-site disposal; completing remediation of 30 release sites.

During fiscal year 2005, Rocky Flats will be approaching completion of
their commitment to closure and conversion of the Rocky Flats site for fu-
ture beneficial use. The buildings where plutonium and other hazardous
materials were used in support of the nuclear weapons deterrent will be
under various stages of demolition, the final quantities of radioactive
wastes will be removed from the site, and the grounds will be receiving the
necessary remediation action. These actions, when complete, will allow the
DOE to release the site to the U.S. Fish and Wildlife Service to become the
Rocky Flats Wildlife Refuge with little or no further risk to human health
or the environment.

At Fernald, fiscal year 2005 funding provides for:

e Completing decontamination and dismantlement of the Waste Pits Com-
plex and the East Warehouse Complex, and completion of waste pits reme-
dial action operations.

Completing the Waste Pit Remediation Project will result in over one mil-
lion tons of waste pit material having been transported off-site via rail for
safe, compliant disposal and the decontamination and decommissioning of
the treatment facility and other waste pit infrastructures. Completing these
activities represents a substantial risk reduction to human health and the
environment for the entire Fernald Closure Project site. This remediation
activity is being conducted in an extremely safe manner considering the in-
dustrial hazards involved.

e Completing Silos 1 and 2 operations, including removal of waste material,
and beginning disposition of the waste for off-site disposal.

Silos 1 and 2 Extraction and Treatment Operations represent the great-
est risk to human health and the environment at the Fernald Closure
Project. Silos 1 and 2 contain the highest levels of radiological activity re-
siding in any waste stream at the site. The Silos 1 and 2 project constitute
the Site Closure Critical Path. Their successful completion is a prerequisite
for a timely and safe closure.

e Completing construction of the On-Site Disposal Facility (OSDF) Cell 3
and Cell 4 caps.

Capping Cells of the OSDF will ensure the reduction in risk to human
health and the environment during post closure. Overall, the OSDF will be
composed of 8 cells, containing 2.5 million cubic yards of waste soil and de-
bris. The OSDF has been designed and engineered to possess a 5-foot thick
liner and a 9-foot thick cap. The OSDF has a design life of 1,000 years.

At Mound, fiscal year 2005 funding provides for:
e Completing remediation of 37 potential release sites (65 percent of re-
maining), including the restoration of potential release site (PRS) 66.

Completing the PRSs in fiscal year 2005 decreases risk by preventing any
further radioactive contamination from migrating into clean soil areas and
ground water, by reducing potential exposure to site workers and other per-
sonnel located on site, and by precluding any potential environmental im-
pacts to off site areas.

At Ashtabula, fiscal year 2005 funding provides for:
o Completing remediation of the Waste Management Unit.

Remediating the Waste Management Unit significantly reduces the re-
maining risks of organic and inorganic chemical exposure to both soil and
groundwater at the RMI company site.

At Battelle-Columbus, fiscal year 2005 funding provides for:

e Completing decontamination/stabilization of the fuel storage pool and
transfer canal and the high-bay area surfaces in JN-1.

Removing this source term will reduce the risk of contamination, both in-
ternal and external, to the workers during building de-construction. Re-
moval of the source term would also reduce risk to off-site areas and mem-
bers of the general public.

Integrate technology development and deployment
An integrated technology development and deployment program is an essential
element for successful completion of the EM cleanup effort and for fulfilling post-
closure requirements. The EM Technology Development and Deployment (TDD) pro-
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gram provides technical solutions and alternative technologies to assist with acceler-
ated cleanup of the DOE complex.

EM TDD investments are focused on high-payoff site closure and remediation
problems through a two pronged approach: Closure Projects and Alternative
Projects.

Closure Projects

Principal near term closure sites (such as Rocky Flats, Fernald, and Mound) will
be provided with technical support and quick response, highly focused technology
development and deployment projects. The goal is to ensure that accelerated site
closure schedules are achieved.

e At the Rocky Flats closure site, technical assistance teams will assess
critical technical issues and provide technology alternatives including the
treatment and disposition of orphaned waste streams and improved meth-
ods of beryllium decontamination.

e At Mound, innovative technologies will be developed to determine and en-
able treatment of radioactive contaminated soil beneath buildings.

e At Fernald, the vacuum thermal desorption demonstration will be com-
pleted to provide a technical solution for an orphaned waste stream, and
technical support to the Silos # 1, 2, and 3 waste removal and disposition
will be successfully completed.

e At Oak Ridge, delineation of contamination and definition of treatment
feasibility for subsurface contamination will be completed.

Alternative Projects

Alternative approaches and step improvements to current high-risk/high cost
baseline remediation projects are our second focus. The goal is to enable cleanup to
be accomplished safely, at less cost, and on an accelerated schedule. EM is focusing
funds for fiscal year 2005 on:

e Alternatives For Tank Waste Pretreatment and Immobilization (Hanford

Site, Office of River Protection);

o Alternatives for Carbon Tetrachloride Source Term Location (Hanford

Site, Richland);

é Al)ternatives for Disposition of High-Level Salt Waste (Savannah River
ite);

e Alternatives for Remediation of Chlorinated Ethenes using Monitored

Natural Attenuation (Savannah River Site);

o Alternatives for Deposit Characterization and Removal at Gaseous Diffu-

sion Plants (Portsmouth);

o Alternatives for In situ Transuranic Waste Delineation and Removal

(Hanford Site, Richland)

e Alternatives for Non-Destructive Assay and Examination of Large Trans-

uranic Waste Containers (Savannah River Site/Carlsbad)

CONCLUSION

This year has seen dramatic results demonstrating our steadfast belief that con-
tinuing on the accelerated path will provide the direction and framework to resolve
the problems that lie before us. As with all new enterprises that seek to challenge
the status quo, impediments will be encountered. We must not lose our momentum
that has so earnestly been established through collaboration and a singular focus
of delivering meaningful results for the American public.

We are committed to employ our resources to show meaningful results and we are
taking a very staunch view of results. The job is not done until it is done. We cannot
be complacent, we must continue to do better. It is not done when we develop a
plan—it is not done when we agree to a milestone—it is not done when we ask for
funding—it is not done when we sign a contract—it is not done when we get money.
It is not done until it is done and there is positive and measurable risk reduction
for the investment.

The only measure of success will be positive, measurable accomplishments of pub-
lic safety and environmental protection. The longer we wait, the greater the poten-
tial risk. We must not lessen our commitment to the American people to do the
“right thing.” I ask for your support to continue this important work. We must avoid
losing the opportunity to rid this legacy from our children’s inheritance. We are
safer today than we were last year and we must stay the course so we are safer
next year than today. We have accelerated cleanup by at least 35 years reducing
lifecycle cost over $50 billion. The potential is there to lose what we have gained
should we fail to stay true to our commitments.
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I look forward to working with Congress and others to achieve this worthy goal.
I will be happy to answer questions.

Senator ALLARD. Thank you for your testimony.
Now we would like to hear from you, Mr. Owen.

STATEMENT OF MICHAEL W. OWEN, DIRECTOR, OFFICE OF
LEGACY MANAGEMENT, DEPARTMENT OF ENERGY

Mr. OWEN. Thank you, Mr. Chairman. Good afternoon.

My name is Michael Owen and I am the Director of LM at the
DOE. I would like to request permission to submit a written state-
ment for the record and I have a brief oral statement.

Senator ALLARD. Both of your full statements will be put in the
record.

Mr. OWEN. Thank you.

At this time last year, I testified before this committee on the
Department’s proposal to establish LM. This committee expressed
support for this proposal in the defense authorization bill for fiscal
year 2004 and included language recommending merging the office,
the old Office of Worker and Community Transition (WT) with LM.
The Department has merged the two offices, and I can report to
you that the establishment of this new office will enable additional
progress in our efforts to address the consequences of our former
nuclear weapons production program.

LM’s fiscal year 2005 budget request is just over $66 million. The
environmental surveillance and maintenance efforts require ap-
proximately $28 million of that. The pension and benefit continuity

rogram for former contractor personnel requires approximately
522 million, of which $1.5 million will be used to prepare for the
administration of pension and retiree benefits for the planned 2006
closure sites. The remaining $16 million includes $2.5 million for
the traditional worker transition activities and roughly $13.5 mil-
lion for program direction.

Currently, LM is responsible for long-term surveillance and
maintenance activities at more than 50 sites where active environ-
mental remediation has been completed. As the EM office continues
to accelerate cleanup, sites will be ready for closure earlier than
previously predicted. However, the acceleration will not eliminate
the post-closure responsibilities and environmental liabilities. LM
has been established and organized to support the EM office’s ac-
celerated closures and ensure that all departmental post-closure re-
sponsibilities and liabilities are effectively and efficiently ad-
dressed.

LM and EM will work seamlessly to ensure a smooth handoff of
responsibilities at these sites. In the near term, these sites include
the Department’s Rocky Flats facility outside of Denver and the
Mound and Fernald facilities in southwestern Ohio. All three sites
are scheduled to be remediated, closed, and transitioned to LM for
long-term surveillance and maintenance by fiscal year 2007.

Over the next 5 years, the number of sites managed by LM is
projected to grow to approximately 105. Once sites have been ac-
cepted and transitioned to LM, the office performs long-term sur-
veillance and maintenance to ensure the environmental remedies
remain protective of human health and the environment. Working
with the EM closure sites, the regulators and the communities, LM
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also develops long-term surveillance and maintenance plans, pro-
vides post-remediation expertise and assistance to sites which are
transitioned to LM.

LM is also charged with the transfer or reuse of sites that no
longer support an ongoing departmental mission and possible dis-
posal of properties in long-term surveillance and maintenance. The
function of the community transition program from the old WT of-
fice falls under this office and includes assisting DOE communities
in acquiring excess departmental personal and real property for
economic redevelopment purposes.

The completion of missions at certain DOE sites also has an im-
pact on the former contractor personnel at those respective sites.
When the site contractor’s cleanup functions are complete, pensions
and other long-term benefits due to former contractor personnel
still need to be administered. There will no longer be, for the first
time ever, a contractor on the site to administer these benefits.

Therefore, LM implements departmental policy concerning clo-
sure site contractor employees for continuity of their post-closure
and retiree benefits and will coordinate and procurement concern-
ing contractor benefits after closure.

Additionally, a significant increase in pension and long-term ben-
efit administration will occur in the near future. In the past, ad-
ministration of pensions and benefits at closed sites was trans-
ferred to other DOE contracts. The Department’s objective is to
avoid benefit interruption or inconveniences to plan participants, to
maintain and improve quality of service, and to develop a flexible
approach to accommodate future closure sites. LM is currently es-
tablishing a program to oversee the continuation of benefit pay-
ments that the Department through its contractors is committed to
provide for former contractor employees at closed sites.

Integral to the cleanup and closure of sites is the preservation
and protection of records and information. LM will develop a plan
for accepting and maintaining all records transferred to the office.
These records include, but are not limited to, historical site records,
long-term surveillance and maintenance records, former contractor
personnel records, and various classified records, as well as the
record of the actual environmental remediation at that site.

For example, Rocky Flats, Mound, and Fernald will have by clo-
sure approximately 170,000 cubic feet of records that must be man-
aged by LM. As the sites continue to transition to LM, we expect
that volume of records, of hard copy records, to grow additionally.

In closing, the Secretary is dedicated to ensuring the Depart-
ment’s commitment to the environment, our stakeholders, our
workers past and present, and the nearby communities. We recog-
nize that the DOE has responsibilities to the former contractor
workers and communities following the completed remediation and
closure of sites.

Mr. Chairman, Senator Graham, that concludes my statement. I
appreciate the opportunity to testify before you today and will be
happy to answer any questions you may have.

[The prepared statement of Mr. Owen follows:]
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PREPARED STATEMENT BY MICHAEL W. OWEN
OPENING REMARKS

Good morning Mr. Chairman, and distinguished members of the subcommittee.
My name is Michael Owen, and I am the Director of the Office of Legacy Manage-
ment (LM) at the Department of Energy (DOE).

This time last year, I testified before this committee on the Department’s proposal
to establish LM. This committee expressed support for this proposal in the Defense
Authorization Bill for Fiscal Year 2004 and included language recommending merg-
ing the Office of Worker and Community Transition (WT) with LM. The Department
has merged the two offices, and I can report to you that the establishment of this
office will enable additional progress in our efforts to address the consequences of
our former nuclear weapons production program. This is an important time for the
Department, and we are now positioned to continue focusing DOE programs and
personnel on achieving the diverse missions of the Department, including assisting
the Environmental Management (EM) program with their focus on risk reduction
and site closure. LM is one element that will enable the Department to continue
this progress.

LEGACY MANAGEMENT MISSION AND VISION

I want to take this opportunity to describe the mission and vision for LM.

LM’s mission is to manage the effects of certain changes in the Department’s mis-
sion requirements and ensure the future protection of human health and the envi-
ronment. Our mission is to ensure departmental legacy responsibilities are managed
in a manner that best serves Department workers, communities, and the environ-
ment. This vision includes several elements:

e Human health and the environment are protected at closed sites, through
effective environmental surveillance and maintenance.

. Ke}?)/1 records and critical information are preserved and made publicly ac-
cessible.

e Public trust is sustained through cooperative partnerships with stake-
holders and State, tribal, and local governments.

o Effective oversight and management of health and pension benefits of the
Department’s former contract work force, who have been instrumental to
the successful conduct of our missions;

e Federal land and other assets are returned to the most beneficial use con-
sistent with the Department’s mission requirements; and

e Impacts of departmental work force restructuring have been mitigated,
working in partnerships with departmental workers, labor unions, and com-
munities to adapt to changes in the Department’s missions;

LEGACY MANAGEMENT FISCAL YEAR 2005 FUNDING REQUEST

LM’s fiscal year 2005 budget request is just over $66 million. This funding request
will enable us to conduct our mission. The environmental surveillance and mainte-
nance efforts require approximately $28 million. The pension and benefit continuity
program for former contractor personnel requires approximately $22 million. This
funding provides benefits at three sites: about $14 million for former contractor per-
sonnel associated with the Paducah, Kentucky and Portsmouth, Ohio sites; and, ap-
proximately $6.5 million for the former contractor employees at the Pinellas Plant
in Florida. For the planned 2006 closure sites, $1.5 million will be used to prepare
for the administration of pension and retiree benefits. The remaining $16 million
includes $2.5 million for worker transition activities, and roughly $13.5 million for
program direction.

This request does not include funding to sustain the community transition pro-
gram. Over the past 10 years, the DOE has reduced its contractor work force by
50,000 employees. At the same time, the affected communities have received over
$280 million in financial assistance. This assistance has resulted in the creation or
retention of more than 32,000 jobs. At this point, the Department is projecting a
decreased need for additional community transition assistance. This is largely at-
tributed to stabilization of the Department’s missions and the effectiveness of the
community reuse organizations across the country in assisting displaced former
DOE contractor employees.

THE OFFICE OF LEGACY MANAGEMENT ORGANIZATION

Over the past year, the DOE has worked hard to create an office that addresses
the concerns of our work force, our communities, and the environment. Since LM
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is a new organization I will take a brief moment to describe the offices within LM.
Also included, on the last page of my statement, is a copy of the LM organization
chart.

The Office of the Director oversees all functions of the office and reports to the
Under Secretary, Energy, Science and the Environment. The Office of Strategic Ma-
terials is the former Asset Management Program under the old WT, and manages
the Department’s strategic material stockpile. The Office of Stakeholder Relations
is our liaison with State, local, and tribal governments, and coordinates our external
communication with many stakeholder groups. The Office of Budget manages the
office’s finances, budget request and coordination. The Office of Business and Re-
source Management provides human resources support for LM, assists in long-term
surveillance and maintenance, as well as oversees and manages the large and com-
plex issue of records management, which I will touch on later.

The Office of Legacy Benefits, Work Force Restructuring, and Labor-Management
Relations oversees all work force restructuring efforts and labor relations across the
Department’s complex, as well as the new function of legacy benefits, or post-closure
benefits which I will also describe later in my testimony. The Office of Property
Management and Community Assistance manages disposition, leasing, and reuse of
the office’s real property and works with other agencies and external organizations
to transfer real property from the DOE. The Office of Policy and Site Transition de-
velops policy and guidance in close coordination with EM for accepting EM sites into
LM. Finally, the Office of Land and Site Management monitors and maintains envi-
ronmental remedies such as long-term surveillance and maintenance at LM sites.

We have built an integrated team of LM personnel to accomplish our mission.
Federal staff are located strategically in key locations to minimize travel costs and
maximize customer service. Our staff locations include Washington, DC; Grand
Junction, Colorado; Morgantown, West Virginia; Pinellas, Florida; and Pittsburgh,
Pennsylvania.

ENSURING THE EFFECTIVE MANAGEMENT OF POST CLOSURE ENVIRONMENTAL
RESPONSIBILITIES

The Department’s environmental legacy responsibilities stem primarily from the
activities of the Department and predecessor agencies, particularly during World
War II and the Cold War. Currently, LM is responsible for long-term surveillance
and maintenance activities at more than 50 sites where active environmental reme-
diation has been completed. The majority of these sites are either Uranium Mill
Tailings Radiation Control Act (UMTRCA) sites or sites associated with the For-
merly Utilized Sites Remedial Action Program (FUSRAP). In addition we have re-
sponsibility for three Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) sites: Weldon Spring Site in St. Charles County, Missouri;
the Monticello site in Utah, and the Young-Rainey Science, Technology, and Re-
search (STAR) Center in Largo, Florida, at the former Pinellas Plant site.

As EM continues to accelerate, cleanup sites will be ready for closure earlier than
previously predicted. However, that acceleration will not eliminate the post-closure
responsibilities and environmental liabilities. LM has been established and orga-
nized to support EM’s accelerated closures and ensure that all departmental post-
closure responsibilities and liabilities are effectively and efficiently addressed. LM
and EM will work seamlessly to ensure a smooth handoff of responsibilities at these
sites. In the near term these sites include the Department’s Rocky Flats facility in
Colorado and the Mound and Fernald facilities in Ohio. All three sites are scheduled
to be remediated, closed, and transitioned to LM for long-term surveillance and
maintenance by fiscal year 2007. Over the next 5 years, the number of sites man-
aged by LM is projected to grow to approximately 105. The majority of the new sites
transferred into LM will be those associated with UMTRCA Title II and FUSRAP
sites currently being remediated by the U.S. Army Corps of Engineers.

Once sites have been accepted and transitioned to LM, the office performs long-
term surveillance and maintenance to ensure the environmental remedies remain
protective of human health and the environment. Working with EM closure sites,
the regulators, and the communities, LM also develops long-term surveillance and
maintenance plans, provides post-remediation expertise, and assistance to sites with
their transition to LM. Environmental surveillance and maintenance requirements
differ according to the nature of the individual site but generally include: ground-
water monitoring and treatment; maintaining of adequate institutional controls;
record keeping; radiological surveys; repairs to waste disposal cell caps and covers;
and erosion control and periodic inspection and the preparation and submission of
post-closure regulatory documentation.
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MANAGE LEGACY LAND AND ASSETS, EMPHASIZING SAFETY AND REUSE, AND
DISPOSITION

LM is also charged with the transfer or reuse of sites that no longer support an
ongoing departmental mission and possible disposal of properties in long-term sur-
veillance and maintenance. As such, LM works with other agencies and organiza-
tions to transfer real property from the DOE, and supports other departmental ele-
ments in reviewing transition plans and closure plans to facilitate the transfer of
real and personal property assets to other agencies, private organizations, or private
interests. The function of the community transition program from WT falls under
this office, and includes assisting DOE communities in acquiring excess depart-
mental personal or real property for economic development purposes.

At this time the Department’s priority focus is to transfer or lease portions of Fed-
eral properties associated with the following sites: the Weldon Spring site in Mis-
souri; the New Brunswick Laboratory and the Wayne site in New Jersey; the Salm-
on site in Mississippi; the Mound site in Ohio; the Eastern Tennessee Technology
Park in Tennessee; the Rocky Flats Environmental Technology site in Colorado; and
the Hanford site in Washington.

ENSURING THE EFFECTIVE MANAGEMENT OF POST-CLOSURE CONTRACTOR
RESPONSIBILITIES

The completion of missions at certain DOE sites also has an impact on the former
contractor personnel at the respective sites. When the site contractor’s cleanup func-
tions are complete, pensions and other long-term benefits due to former contractor
personnel still need to be administered; however, there will no longer be a contrac-
tor on site to administer these benefits. Therefore, LM implements departmental
policy concerning closure site contractor employees for continuity of their post-clo-
sure and retiree benefits, and will coordinate on procurement concerning contractor
benefits after closure. Additionally, a significant increase in pension and long-term
benefit administration will occur in the near future. In the past, the administration
of pensions and benefits at closed sites was transferred to other DOE contracts. For
example, the administration of pensions and benefits at Pinellas was transferred to
an Albuquerque contractor. With the planned closure of Rocky Flats, this practice
would no longer be a viable option given the magnitude of the Rocky Flats pension
and benefit plans. Rocky Flats is scheduled to close by the end of fiscal year 2006.
The DOE’s objective is to avoid benefit interruption or inconvenience to plan partici-
pants, to maintain or improve quality of service, and to develop a flexible approach
to accommodate future closure sites. LM is currently establishing a program to over-
see the continuation of benefit payments that the Department through its contrac-
tors, is committed to provide for former contractor employees at closed sites.

PRESERVE AND PROTECT LEGACY RECORDS AND INFORMATION

Integral to the cleanup and closure of sites is the preservation and protection of
records and information. LM will develop a plan for accepting and maintaining all
records transferred to the office. These records include, but are not limited to, his-
torical site records, long-term surveillance and maintenance records, former contrac-
tor personnel records, and classified records. The office will also manage records in-
cluding the collection, storage, maintenance, and retrieval of electronic and physical
records as well as database and systems needed to support LM activities. For exam-
ple, the three closure sites, Rocky Flats, Mound, and Fernald will have, by closure,
approximately 167,000 cubic feet of records that must be managed by LM. As sites
continue to transition to LM, we expect that volume of hard copy records may ex-
ceed 225,000 cubic feet. These volumes do not include records for which special han-
dling will be needed. These include X-rays, photographs and negatives, video and
audio-tapes, and architectural drawings.

CONCLUSION

In closing, the Secretary is dedicated to ensuring the DOE’s commitment to the
environment, our stakeholders, and our workers—past and present. We recognize
that the Department has responsibilities to the former contractor workers and com-
munities following the completed remediation and closure of sites. The continued in-
volvement of stakeholders including State, tribal, and local governments, is critical
to meeting these responsibilities. To this end, we will vigorously promote an effec-
tive mechanism that provides for, and encourages, active public participation.

Mr. Chairman, and members of the committee, that concludes my statement. I ap-
preciate the opportunity to testify before you today, and I will be happy to answer
any questions you may have.
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Senator ALLARD. Thank you both for your testimony.

I want to give Senator Graham an opportunity to make any
statement if he would like. Before you proceed, Senator Graham,
I just kind of want to lay out to you what my plans are. I have
a lengthy question-response dialogue that I want to carry on here
with Secretary Roberson. I think it will be of interest to you be-
cause it deals with the sites at Hanford and Idaho as well as Sa-
vannah River, and I know that is very dear to your heart and very
important to you.

Then if you want to make a statement and ask some questions,
if your schedule demands that you cannot be here for that, then I
will let you go ahead. If not, maybe I will go ahead and get these
questions out. You can make your opening statement, I will get
this questioning out of the way, and then call on you for additional
questions.

Senator GRAHAM. Okay, Mr. Chairman. I have to leave in about
10 minutes.

Senator ALLARD. Senator Graham, make your opening statement.

Senator GRAHAM. It will take me a minute.

Senator ALLARD. Okay, very good.

Senator GRAHAM. One, thank you for having the hearing. Two,
thank you both for coming.

The opening statement basically is that the administration has
been very creative, I think, in trying to come up with an acceler-
ated cleanup plan. I know the chairman here is sort of a leading
edge kind of guy to make sure that we are spending taxpayer dol-
lars wisely. I know you are negotiating with South Carolina and
other States to see if we cannot have a rational way of classifying
high-level wastes and having a rational way of disposing of it.

There are literally hundreds of billions of dollars at stake here,
and I am not advocating or asking any State or any site to accept
a burden they cannot bear. I am not asking any community to
leave legacy materials behind that are going to be hazardous to the
health of the community in any fashion. But I am asking everyone,
including myself, who represents the Savannah River Site, to be
open-minded and try to break through this mentality that there is
no new way to do something with an old problem.

So I will stand squarely behind the Department’s efforts to get
every State with a waste legacy from the Cold War to be more
open-minded and more creative and more responsive to using good
science to save money and protect the environment.

Mr. Chairman, I know you have gone to all the sites and we par-
ticularly appreciate your leadership of trying to make the commit-
tee more responsive to the efforts of the Department to do things
in a more professional, common sense way. I want to compliment
you.

With that, I will listen to your questions.

Senator ALLARD. Well, thank you very much for your participa-
tion. It is valuable to this committee.

I am going to be referring in my questioning to “WIR,” which
stands for “Waste Incidental Reprocessing.” I think it would be-
hoove the committee to hear, Secretary Roberson, you summarize
what the WIR issue is.
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Ms. ROBERSON. Thank you, Chairman Allard. Thank you, Sen-
ator, as well.

Cleanup of tank waste at Hanford, Idaho, and Savannah River
represents the greatest risk reduction effort in the Department’s
entire cleanup program.

Senator ALLARD. This falls under WIR, is that correct?

Ms. ROBERSON. Absolutely.

Senator ALLARD. Okay.

Ms. ROBERSON. I will explain what portion of the program that
specifically applies to.

Senator ALLARD. Very good.

Ms. ROBERSON. We had plans at these three sites to clean up
tank wastes, plans agreed to with our host States and that the Nu-
clear Regulatory Commission (NRC) had also carefully reviewed. At
each site our plans acknowledged we would remove as much tank
waste as we could. We would separate the tank waste into two
fractions: first, a high-level, a high activity fraction containing over
95 percent of the radioactivity, which we would classify as high-
level waste and treat and dispose of in the repository for spent fuel
and high-level waste called for by the Nuclear Waste Policy Act;
and a low activity fraction which we would classify as low-level
waste incidental to reprocessing, depending on its characteristics,
treat and dispose of in an appropriate disposal facility for such ma-
terial.

We would then determine whether we could demonstrate that
disposing of a small amount of residues remaining in the tanks,
generally around 1 percent of the original volume, by immobilizing
it in place to ensure that it would be comparable to the public
health and safety requirements for disposal of low-level waste in a
near-surface disposal facility. If it would, our plans were to classify
the residues as low-level waste incidental to reprocessing, to immo-
bilize them in the tanks, and close the tanks with these residues
in place.

A key element of these plans is the classification of the tank
waste. The problem we have encountered is that in July 2003 an
Idaho district court struck down the WIR portion of DOE Order
435.1, the DOE order addressing how DOE and its contractors clas-
sify waste under the Atomic Energy Act. As a result, we now face
uncertainty in implementing the very plans our host States had
agreed made technical sense.

The classification of this waste is key to determining how to dis-
pose of it. Therefore, if we are unable to resolve this issue regard-
ing WIR, we face leaving these tank wastes in place far longer than
we and our host States had anticipated and by such delay would
likely create more serious health and safety risks to workers and
members of the public by leaving the wastes in the tanks longer
and risking leaks to groundwater.

Senator ALLARD. Madam Secretary, why do you have to leave
any of the waste residues behind?

Ms. ROBERSON. Mr. Chairman, let me briefly describe the size of
these tanks and the nature of the waste removal in question. Each
tank can hold as much as 1.3 million gallons of liquid waste. At
Hanford, for example, the tanks are 75 feet in diameter and the
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tanks are of differing shapes. Some are concave, which means they
do not have a flat bottom.

Senator ALLARD. I guess that is about the size of this room,
would be a good estimate?

Ms. ROBERSON. Yes, standing on its head.

Senator ALLARD. Standing on its side, yes, that is right.

Ms. ROBERSON. That is right.

Under the triparty agreement at Hanford between DOE, Wash-
ington State, and the Environmental Protection Agency (EPA),
which governs the cleanup at that site, the goal is that we retrieve
99 percent of the tank waste. If all of the remaining waste were
on the bottom of the tank, it would be just under one inch thick.
Because of radiological concerns with exposure for workers, tank
waste removal must be done remotely. In addition, these tanks
usually sit below ten feet of soil cover. Our retrieval equipment
must fit into openings two inches to two feet wide, and tank struc-
tures are not designed to support heavy loads from which equip-
ment must be deployed to do the tank cleaning.

It is not a simple task to scrape the last remaining tank residues
from a tank. Further, much of the waste residues are expected to
have a stiff consistency. Most removal techniques require directing
pressurized water streams at the remaining wastes to immobilize
it and to move it to a location which can be pumped. We have spent
over 10 years working on technologies to improve removal opportu-
nities for the waste from these tanks.

Finally, many of the tanks are over 40 years old and have a
number of known leak sites, requiring us to exercise great care to
preclude water leaking from the tank.

As I said, DOE spent tens of millions of dollars exploring how to
get as much residual waste as possible out of the tanks.

Senator ALLARD. What is the material you plan to leave in the
tanks?

Ms. ROBERSON. We think the residues when stabilized are appro-
priately considered low-level waste, suitable for shallow land bur-
ial. Analysis will be performed to ensure that they meet perform-
ance objectives established by DOE and the NRC for low-level
waste performance objectives. In fact, that is what the order that
was struck down by the judge’s ruling required.

Senator ALLARD. Now, should not the waste’s characteristics and
the risks it poses be what matters in terms of safe disposal, rather
than the process that created the waste?

Ms. ROBERSON. Yes, Mr. Chairman, we believe so, and we believe
that that is the philosophy behind the cleanup plans in place for
those sites.

Senator ALLARD. How much more than your current estimates
might this cost the American taxpayers?

Ms. ROBERSON. Our preliminary assessment was that it would
cost as much as $138 billion more over the life cycle of the Depart-
ment’s cleanup program and extend that life cycle by decades to
have to process all of our tank waste as high-level waste for dis-
posal in a geologic repository, including exhuming the tanks them-
selves, cutting them up, and packaging them for disposal.

Senator ALLARD. So what is the risk if you have to do that?



25

Ms. ROBERSON. Clearly, the risk to workers and, frankly, to the
environment is much larger if we have to exhume tanks. Given
that we cannot proceed with our cleanup plans that were based on
our waste classification order, we risk leaving waste in tanks much
longer than we had planned right now. We also add to environ-
mental risk by the need to dispose of the large amounts of metals
resulting from the almost 250 large tanks and the associated equip-
ment.

Our analysis thus far indicates that we would increase worker
exposure tenfold, increase costs tenfold, and achieve no meaningful
improvement in environmental protection.

Senator ALLARD. So I do not see a rational benefit to the Amer-
ican taxpayer from the DOE having to implement the Idaho district
court decision.

Ms. ROBERSON. Frankly, Senator, we do not see it either, which
is why we are pursuing this. Rather than accelerating cleanup of
tank waste in agreement with our host States, we face stopping
much of that work.

Senator ALLARD. What is your plan for resolving this WIR issue?

Ms. ROBERSON. Accelerated cleanup of tank waste is a top prior-
ity for the entire DOE and the States that host our facilities. As
pointed out in the General Accounting Office (GAO) report com-
pleted last year, the WIR issue poses a significant vulnerability for
the Department. Consistent with both the GAO recommendations
to seek legislative clarification regarding DOE’s authority to clas-
sify tank waste, and with the report by the House Oversight and
Investigations Subcommittee last year, we proposed draft legisla-
tion to Congress that would clarify our authority for managing
such wastes.

We have since held discussions with affected States over the im-
pacts the Idaho district court decision had on our activities at Han-
ford, Idaho, and Savannah River in order to seek to address issues
they have raised about our proposed legislative approach. In addi-
tion, we have just filed our opening brief in our appeal of the Idaho
court decision to continue our litigation efforts to resolve the WIR
issue. Without timely resolution of this issue, not only could we be
unable to implement our cleanup plans, but DOE could be forced
to realign its resources across the complex in a manner that would
significantly distort the Department’s cleanup and other priorities.

Senator ALLARD. What about the $350 million and what does it
take to get that money released?

Ms. ROBERSON. The Department’s fiscal year 2005 budget re-
quest includes $350 million in a high-level waste proposal that re-
flects the need to satisfactorily resolve this issue to support clean-
up. These funds will be requested only to the extent that legal un-
certainties concerning disposition of these wastes are resolved.
Until we can resolve the legal uncertainties related to WIR, it does
not make sense for us to proceed with projects that prepare tank
wastes for disposition as other than high-level wastes destined for
a deep geologic repository.

Senator ALLARD. I want to thank you for your responses, and
thank you, Senator Graham. Do you have any questions now that
you would like to ask?
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Senator GRAHAM. Thank you, Mr. Chairman. I think that was a
very comprehensive overview.

Senator ALLARD. Before I have you go ahead, there is a closing
comment I need to make here that I overlooked. I would like to
take a moment to comment on the WIR issue. The more I learn
about this issue, the more it reminds me of the type of arguments
that existed at Rocky Flats 7 or 8 years ago. Placing workers, com-
munities, and the environment at high risk simply to meet an arbi-
trary cleanup requirement which does little or nothing to lower the
safety or health risks for the site is not a good policy. Doing so at
great expense makes even less sense.

It is my understanding that the DOE, working with the NRC,
has determined that if the very small amounts of liquid waste resi-
dues left in the tanks are mixed with grout and stabilized in place
then they will meet the low-level waste performance standards re-
quired for burial in a low-level waste repository.

The three States involved: Idaho, South Carolina, and Washing-
ton, agreed to this cleanup plan and either issued permits or indi-
cated a willingness to do so. It was only after a third party inter-
vened on a technical legal issue that this process come to a screech-
ing halt. By narrowly reading the language in the statute, this
small amount of liquid waste residue is being characterized at a
higher level than I think is necessary, potentially adding billions
of dollars in extra costs to DOE’s EM program.

This interpretation is not backed by science as far as I can tell
and will only result in delays at these sites that could extend for
decades. This interpretation defies common sense and may require
legislative action on the part of this committee. You can be as-
sured, Madam Secretary, that resolving this issue will be one of my
highest priorities as this committee considers the National Defense
Authorization Act for Fiscal Year 2005.

Now I will call on Senator Graham.

Senator GRAHAM. Well, number one, I would like to associate my-
self totally with your statement. I think that is a very appropriate
way that we need to address this problem. If legislative action is
necessary, so be it. I just hate to see a bunch of money wasted for
no good, and that is not a technical evaluation. That is just my
view of things. I really believe that the standards that we are try-
ing to achieve can be met without spending $50 billion unneces-
sarily.

However, I think it is the actinon and cesium separation process
at Savannah River that is sort of unconnected to the lawsuit. Will
the funds to allow that separation process be released here, or why
are they tied together?

Ms. ROBERSON. Senator, you are referring to what we call the
salt processing project. What that process does is take waste, a
fraction of the waste from the tank, and it stabilizes it, the large
majority of it, for disposal in a form other than being disposed of
at the geologic repository. So it is indeed impacted. The risk of pro-
ceeding with that activity following the Idaho district court is cause
for concern for the Department and is considered part of the $350
million account.

Senator GRAHAM. Thank you.

Thank you, Mr. Chairman.
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Senator ALLARD. Thank you, Senator.

I also have some questions here for both you, Madam Secretary
Roberson, and then Mike Owen. I will address them to you, Mr.
Owen, and then if you feel the need to chime in, why do you not
go ahead and do that, Madam Secretary.

Ms. ROBERSON. Thank you, sir.

Senator ALLARD. I guess I do have separate questions for both
of you, but most of them are for you, Mr. Owen. My office already
received numerous phone calls from workers who are concerned
about their retirement and health benefits. I am concerned that in-
formation regarding retirement and health benefits may not be
reaching the workers. Specifically, I am interested in hearing from
each of the witnesses on retirement and health benefits for the
workers before, at, and after closure of Rocky Flats. Frankly, I
would be interested in knowing how these same types of issues are
being addressed at Fernald and Mound.

So my first question I guess is to you, Madam Secretary. As an
example, can you please help explain what DOE’s and Kaiser-Hill’s
responsibilities are to provide retirement and health benefits lead-
ing up to the closure of Rocky Flats? Mr. Owen, do you want to go
ahead?

Ms. ROBERSON. We worked that together, Mr. Chairman.

Mr. OWEN. I may be a bit more schooled in that. We have worked
it very closely.

At Kaiser-Hill at this hour, there are terms in the contract that
they are currently operating under. Those terms remain in effect
and will until closure and thereafter if need be. They would require
Kaiser-Hill to continue to deliver the pension and health services
and benefits that they have been doing to date.

When we, LM, working with EM, devise and develop the new
model for delivering those services, we will then turn to Kaiser-Hill
and say: Okay, under the terms of your contract we are now saying
this is the system we are going to use; fall in on it. They will do
that at that time.

We envision the establishment and the operation of something
that we commonly refer to somewhat generically as a National
Stewardship Entity as one central focal point that would serve the
former contractor workers at Rocky Flats, Colorado; Fernald, Ohio;
Mound, Ohio; and Pinellas, Florida; where we have already closed,
and any other sites that we may come across as we go into the fu-
ture. That one National Stewardship Entity would then be respon-
sible for delivering those services, those pensions, those health ben-
efits, doing everything for those workers, such as the actuarial cal-
culations, processing benefit claims, and adjudicating claims. Many
of the functions that you would find in such a human resources
shop normally, would be done by that National Stewardship Entity.

Until we relieve them and fall in on this new system, Kaiser-Hill
is contractually obligated to continue to do what they are doing to
this day. It is natural that as we get closer to that closure date
these benefits are very near and dear to everybody’s hearts, not
just at Rocky Flats or Fernald, all over the country. You read about
it on the front page of the paper every day. People become a little
anxious, a little concerned: Oh, well, I see the site is being demol-
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ished, there is no longer a human resources office up there where
I used to go; what am I going to do?

We are receiving increased numbers of those types of questions.
I had envisioned originally when we went into a contractual rela-
tionship with the National Stewardship Entity, this central focal
point to deliver these goods, that part of the terms of that contract
would require them to operate a first-class, state of the art, high-
quality customer service operation with a national call center, and
to include for some period of time what I refer to as a storefront
benefit counselor’s presence in those local communities to help an-
swer the questions.

In discussions on that, we have had some of the other delegation
members from Colorado and the other sites, and the pace of inquiry
has picked up probably a little earlier and quicker than we
thought. I think one of the ways—and I am looking at that now—
to help address that would be to identify an appropriate, reason-
ably senior level Federal employee or two or three, whatever it
takes, to cover those communities here in the interim, maybe about
a year earlier than we thought, because it looks as though the pace
of inquiry has quickened, quicker than we thought it would.

But until that stewardship entity is on board and under contract,
he is the guy that is going to actually manage the nitty-gritty de-
tails of their benefits programs. But in the interim, I am looking
to find a way to put someone in there who is comprehensively
knowledgeable about these types of things and can help answer
their questions and explain how the system is going to work.

So far we have explained it to the union heads, management,
and others. But now we have to get it down to the individual work-
ers.

Senator ALLARD. Does LM have the dollars in the budget in fiscal
year 2004 or fiscal year 2005 to meet these new requirements?

Mr. OWEN. I do not at this time. I had not planned for this type
of Federal presence as such. It would not be an inordinately expen-
sive operation, but there would be some cost to it.

Senator ALLARD. Is there an office you could share with some-
body else?

Mr. OWEN. I would have to look at the various options. Maybe
Ms. Roberson’s facilities are still available, subletting from her or
sharing office space; looking at some of her Federal employees that
may be shortly being ramped out of her organization. Maybe they
can come to mine. I have to explore all those possibilities. It is not
something I set out to budget for specifically, but I will look at
what I have internally and see how we can accommodate.

Senator ALLARD. Early on here I do not know whether you can
hold a full-time office or even a part-time office, but at least some
time when they could come in and look somebody in the eye and
say, this is my problem, this is what my concerns are, and they
could get a response.

Mr. OWEN. Initially I would anticipate that the person or persons
would be shared among Rocky, Fernald, and Mound. They would
maybe spend half the time out in southwestern Ohio and half of
it back in Colorado. Announced hours, make an appointment, this
type of thing.
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Senator ALLARD. That sounds like you are moving in the right
direction.

The other question I have here—and I do not know which one
of you wants to answer this, but this is the question. Does Kaiser-
Hill have adequate human resources professionals available to an-
swer questions about retirement and health benefits?

Mr. OWEN. I will start with that. I believe that they do at this
hour. I think we will continue to watch to make certain that they
do.

Senator ALLARD. Has there been some training or something

Mr. OWEN. Well, to be perfectly honest, I will say Kaiser-Hill is
first-rate at this. They have put together a very progressive, mod-
ern, state of the art employee relations career transitioning oper-
ation, and I have every confidence that they can and will continue
to do that. I think human nature, as things start to go away, some-
times you lose some of your best people. We will have to watch and
see if that gets to be an issue.

But I know Kaiser-Hill is tuned in to that and they are doing a
very good job so far, sir.

Senator ALLARD. Very good.

I would like to turn to the pension and health benefits after clo-
sure. I understand that LM is working on a concept to ensure the
continuation of worker pension and medical benefits. Can you
please explain this concept in more detail?

Mr. OWEN. I partially went into that in my earlier answer, sir.
I will try to explain, but it is a rather complicated system. As we
sit today, so to speak, the dollars that pay for a former Rocky Flats
or Fernald or Mound employee, for his health benefits or his pen-
sion, are embedded down inside the management and operating
(M&O) contract that is being executed by Kaiser-Hill at Rocky
Flats at this hour. It is currently embedded there now.

When that contract expires, when closure is accomplished and
the site is a wildlife preserve, we will not have that M&O contrac-
tor there as such, so we have to find an alternative way to deliver
those goods. This is the National Stewardship Entity concept. At
the same time, we will have to examine our ledgers, our budget-
keeping procedures. We will have to identify those dollars that are
currently down inside Ms. Roberson’s M&O contract, pull out those
sites that we have mentioned, and bring them up into a consoli-
dated request for dollars under the line of LM. There will be one
lump sum there that will cover multiple sites in some respects and
give us more visibility of how much we are spending on that type
of activity.

But we anticipate that in a fiscal year or two hence we will be
requesting what will look like a big bump in LM’s budget, but real-
ly it will be the funds that have been scattered about in the M&O
contracts.

Senator ALLARD. Well, you helped clarify this.

I am concerned that the workers at Rocky Flats, Fernald, and
Mound may be penalized in their pension due to the accelerated
closure schedule. I think this is a concern that they have. So who
is responsible for addressing the concerns of workers who may be
close to deadline for retirement points?
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Ms. ROBERSON. The responsible entity would be EM. Although
we have no proposals before us, the contractor managing the work
force would make proposals to the DOE that will receive consider-
ation. We do not have any such proposals before us.

Senator ALLARD. Do you perceive having any, or are there any
additional closure benefits or bonuses for workers who stay until
closure?

Ms. ROBERSON. Mr. Chairman, we have very progressive pro-
grams at Rocky, and we actually used Rocky as the model for
Mound and Fernald. We are not forecasting any additional benefits
at those sites. We believe that we have very progressive programs
at this point. So there are none that are at play that I am aware
of.

Senator ALLARD. Mr. Owen.

Mr. OWEN. If I could add to that, Mr. Chairman. We did one en-
hancement at Rocky several years back. They went to, working
with the contractor, what is known in the trade as a rule of 70,
which is in the pension business you have a rule of 85 or 70 or
whatever combination of years of service and age. That was a sub-
stantial sweetener or enhancement. That was done, and I believe
it took effect in 2001.

Senator ALLARD. You understand my concern is, and I think you
share it, as we move toward closure here you lose your good people,
those that you have trained, right at the time when you may need
them, because they get a job offer a year or 2 years and they are
going to take something that perhaps has some longer tenure. So
if there is some way we can keep hold of those people on, on board
until we close out, that would be helpful.

Ms. ROBERSON. They have actually proven to be extremely capa-
ble with that at Rocky, in holding onto their work force. We con-
tinue to struggle with that, both on the Federal side and the con-
tractor side, at the closure sites, though, and we continue to work
at it to make sure that we can.

Senator ALLARD. Very good. Thank you.

During a recent meeting of the Rocky Flats Council of Local Gov-
ernments several local governments expressed concern about the
safety of the workers. Specifically, the local governments are wor-
ried that the effort to accelerate closure may result in safety viola-
tions. What steps are you taking to ensure worker safety during
this accelerated closure process? I know that we have already got-
ten rid of a lot of the hazardous materials and I think that is a
big step towards closure. But what additional steps might you be
taking?

Ms. ROBERSON. We are covering all four corners of the world,
quite frankly. We have a team of people that we send out, because
we find that the most effective thing to do is to apply new eyes to
our activities on a basis that allows them to be fresh and to see
things that people do not see on an everyday basis. That has actu-
ally proven to be the most effective.

We are sitting down with our contract managers, going through
safety statistics. The safety performance at all of our sites has been
elevated to the Deputy Secretary for review. The Deputy Secretary
looks at our safety performance on a site-by-site basis, occurrence-
by-occurrence basis, every quarter. So the level of attention has in-
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creased and the number of resources that we are applying has in-
creased, as well as the impacts of poor performance in this arena
from a consequence perspective for our contractors.

Senator ALLARD. I would like to move on to another subject, and
this is for you, Madam Secretary. The DOE announced a new De-
sign Basis Threat (DBT) level to increase the amount of security
at DOE and NNSA facilities in response to the attacks on Septem-
ber 11. At sites at which EM manages, but which still have NNSA
activities, how is each program making sure the security require-
ments are being met across the entire site?

Ms. ROBERSON. The one key site that we have that fits that cat-
egory is Savannah River. At the site level, the NNSA management
staff and EM management staff work together to make sure it is
integrated, since it is provided by the same contract, so it has to
be integrated at some point because the same contractor provides
the service.

So for those activities that are specific, required protection for
them, they are funding those, but for the site-wide activities EM
is responsible for those.

Senator ALLARD. So they have worked out some cost-share agree-
ments and what-not?

Ms. ROBERSON. They have worked out the specifics of the activi-
ties and who is responsible for what at the site level.

Senator ALLARD. Is there any confusion remaining about their re-
sponsibilities between EM and NNSA?

Ms. ROBERSON. Not that I am aware of, Mr. Chairman.

Senator ALLARD. I have a question on the Price-Anderson author-
ity for indemnification for DOE contractors who work on nuclear
matters. Apparently that expires at the end of this calendar year.
Can you please describe what difficulties EM will have if the Price-
Anderson indemnification authority is not extended beyond its ex-
piration at the end of this calendar year?

Ms. ROBERSON. Mr. Chairman, it will likely be the same reaction
we saw when last we approached this point of not knowing wheth-
er it was going to be extended or not. The contractor has become
very concerned about its liability in these contracts and that cov-
erage and are resistant to progressive changes in the contracts or
signing new contracts.

Senator ALLARD. Now, are there any contracts you anticipate
that will be signed in fiscal year 2005 which would be impacted by
the expiration of the Price-Anderson authority?

Ms. ROBERSON. Well, our Idaho contract would be a 2005 new
contract. I think most of those that are in the procurement phase
now other than Idaho are 2004. But we will have new procure-
ments that are out over this year, so we will clearly have other pro-
curements that could be impacted.

Senator ALLARD. Very good.

We are now being joined by Senator Nelson of Florida. Glad to
have you with us, and if you want to make an opening statement
we will give you some chance to make an opening statement, and
then if you have some questions you are welcome to pose those.

Senator BILL NELSON. I take it you have to exit; is that correct?
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Senator ALLARD. Let me see. Let me look at my schedule here.
Yes. Obviously I am going to have to stay here for a little while
longer, but yes, at some point in time I would like to exit.

STATEMENT OF SENATOR BILL NELSON

Senator BILL NELSON. I was racing here to get here, having had
the delightful duty this afternoon of joining with our former col-
league and a former member of this committee, Senator Max
Cleland, as he is being sworn in as a member of the Board of Direc-
tors of the Exim Bank. I came because I understood you had to
leave, therefore so I could go on and conduct the business. So at
your pleasure, Mr. Chairman.

Senator ALLARD. I think what I will do is go ahead and let you
run the meeting. Do not do anything with unanimous consent.
[Laughter.]

Then when you are finished, if you will go ahead and adjourn the
meeting I would appreciate it. Thank you very much.

Senator BILL NELSON. Thank you. I bring you greetings from
Senator Max Cleland.

Senator ALLARD. Give him my best.

Senator BILL NELSON [presiding]. He looks better than I have
seen him look in a long time and is looking forward to this new
challenge that he is taking on.

This Strategic Forces Subcommittee hearing is in the midst of a
busy and short year. I thank you all for coming today. Among
many of the legacies of the Cold War, we have as the subject mat-
ter of today copious amounts of waste materials that were stored
or improperly disposed of, hundreds of highly contaminated facili-
ties, thousands of square miles of contaminated soil, and millions
of gallons of contaminated ground and surface water.

All of this has to be cleaned up and decontaminated, torn down
or otherwise put in a safe, stable, long-term closure, treated, and
permanently and safely disposed of. The focused effort to deal with
the waste, the soil and water contamination, and the excess facili-
ties actually began back in 1989, and considerable progress has
been made.

So I am going to dwell in three areas to discuss: one long-term,
one mid-term, one near-term. The DOE has a long-term respon-
sibility to ensure that the cleanup, including the demolition of con-
taminated facilities, is fully completed. As noted last year, just one
DOE-owned site, the Pinellas plant in Florida, has closed. Rocky
Flats, Fernald, and Mound will hopefully close in 2006. Others,
such as Hanford, will have another 30 years to go.

How DOE plans to maintain its commitment to cleanup in the
long term is one of the issues that I would like you to continue to
discuss. Last year, DOE created LM to address some aspects of the
future management issues. In the 2005 budget DOE has proposed
to create another new office, the Office of Future Liabilities. How
these two offices and the EM office all fit together is something I
want to find out about.

Ms. Roberson and Mr. Owen, I hope you can help unravel and
explain some of these roles for all three of the offices, including
why three offices are more efficient than one.
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The DOE and the contractors continue to assure us that Rocky
Flats will be closed by 2006. If this closure schedule is met, it will
be a remarkable achievement and the result of a concentrated ef-
fort of a number of parties such as DOE, the contractor, Congress,
community, the State, and the EPA; all focused on accelerating the
cleanup.

The Rocky Flats model could be used as a model for other site
and facility closures, Ms. Roberson. I know you are trying to do
this. A key aspect of that model, however, was the decision to pro-
vide substantial additional amounts of money up front to accelerate
the cleanup. “The DOE fiscal year budget request for 2005 rep-
resents a peak year of our investment strategy to accelerate clean-
up and risk reduction.” This implies that in future years the budget
will be reduced. I think many sites were under the impression that
the budget would level off when Rocky Flats was closed and the
funds freed up as a result of the closure would be available for ac-
celerated cleanup at other sites. That is another issue I want to
discuss.

DOE has worked aggressively to develop accelerated cleanup
schedules at other sites. There are at last two key elements to this
accelerated pace. The first is fully funding the contracts to support
the commitments made by the contractors. That is the money issue
I just mentioned. The second is renegotiating the various cleanup
agreements with the States and the EPA in ways that will reduce
the scope and cost of the cleanup.

Ms. Roberson, while I would like to hear from you today about
the general success of this effort, I am interested in one particular
area of the work, which is dealing with the WIR spent nuclear fuel.
This effort is an area where DOE’s plans have been challenged in
court, and I understand DOE is considering a number of potential
options to resolve the issue.

So we welcome you all today, and where some of this has already
been covered then let us not repeat. From those general comments,
if you could start from there, and then I will go on in with some
specific questions.

Ms. ROBERSON. Thank you, Senator. We actually had a fairly
lengthy discussion on the WIR. So I would be glad to answer spe-
cific questions, but I think we actually had a long response on the
record at this point, sir.

Two things, if I can. The issue of the budget leveling out, I would
like to address that; and then I would be glad to explain the rela-
tionship between EM and the proposed Office of Future Liabilities
in conjunction with Mr. Owen on LM.

In 1997 the DOE developed what was called Path to Closure,
which was a complex-wide strategy for cleanup which included
holding all sites level in funding except the closure sites, Rocky,
Fernald, and Mound. The then-Assistant Secretary of EM, Al Alm,
went from State to State, talked with the regulators, governor’s of-
fice, and others to reach this agreement. It is documented in a doc-
ument that was provided to Congress. Those States would agree to
hold their budget level while they supported additional investment
at Fernald, Mound, and Rocky to accelerate cleanup. Once those
cleanups were completed, that delta in budget would be reinvested
in those States.
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When we completed the Top-to-Bottom Review in February 2002,
one of the recommendations was that, one, the States did not seem
to remain committed to that strategy; and two, that the risk was
growing at the other sites and we needed to make the same com-
mitment to those States. There was born the Accelerated Cleanup
Program for the complex, which resulted in an increased budget for
all sites, not just the closure sites. So we have been very clear with
our discussions and negotiations with the States that the Path to
Closure strategy of holding everybody, holding the EM program at
a $5 billion budget annually, completing the cleanup of three clo-
sure sites, and then reinvesting that budget in the others was not
the strategy we were moving forward; we were making an in-
creased investment in all of the sites. That discussion did occur
with the States as we reached agreement with them on the acceler-
ated cleanup program.

EM has a very extensive project baseline to complete. I think the
DOE has looked forward and said there are a host of facilities yet
to be cleaned up; we need to plan and we need an office that can
look objectively and work between the programs to identify when
facilities would become available or property would become avail-
able for cleanup. That is the intended purpose of the Office of Fu-
ture Liabilities.

The actual management structure has not been